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Neptus forte fum, dum jj^^ 

deineblAioiitiUqwL^ am 
r u m , 9&Brocardiconini ^egarione 

di(piiea(tHrtisfum« Qvidenilminagis 
facrofanftam legum autoritatem convellere, aut 
eandem prorfus infringere videtur, qvam folicitam 
legum allegationem,inqvamagna Jurisperitilaus& 
gloriaconfiftit,pro ineptareputare,(5cconfeqventer ' . 

legesadineptialsrelegarevellef Certe,cum in pri- ' 
vati non fic«|i|ritrioiegesc6ndere,&de conditisiNro^ 
nlfciKjidicare,it»noQliccjbie,nec fiiserii^in 
leguth ^(ttationem oNbare i Lex enim IS^inper . 
- foqfvi piraBrarrrittir, 6c ^nmen majeffatis eft, iminH 
jfiienta 5c allegationeslegum,publica videlicetauto*' 
ritate conftitutarum, in dubium vocare. Ipfe Cele* 
berrimus Schih^rus inExercitationibus fuis ad ffjL it.u 
4.7. infignem,ait,laudem mereri advocatum, qvi . 
iegem, etfi forte haftenus minus obfervatam, in 
ftSum ufomve revocat,qvotles contraria obfervai^^ 
tfanonobftat Q(gi0ubmsftrerefohant3&elegan«». 
tem locnm coitiniuneiti occupant folennia muo* 
^omti Bfpcar^. EnAeTciiiins fine| leg&^ 
loqvi: Do£bor absqve legibus eft tanqyam com^ ' 

'■'A •••fliii 







fine cotaitatu & fides absq ve operibus : Via figillatUr 
cft, ex textibus fundari : Qvi fine lege loqvuntun-» 
nrmis alte volant fine pennif;, adeoqve non mirum 
velui icarus cadimt. Pefliineerran«is r fi jurl 
lolpco Riordicus aoo inhcrem wr Nsviganscpm 
lexcujurii^fkttruMavjggkreidic^ Qyod leg jnon 
cantat^ nec iios^cantaie3ebenttis, 8^ q^awaralii flo^ 
' £uli, qvibtis fentebtfam &ffpdtardica fi» exoriier^ 
iblent legplejii vero I^lis iaenus cipparatu de^ 
ftituti. 

§, IL Fateor lubens, allegationem legum in- 
t^rdum necefTariam, interdiim prorfus utilem effe 
f^d fios non dehac velilla, (ed de inepta ihutUiqve 
legttm&BrocardicorujnaUe&ationeroq^vimu^^ EHT 
i|Uiem nobis iittpta. iiE^pam ^egatio ifiiusmodi le^! 
gum ^ Broc«:dMMH'iHn i?ecitaticH^ & io fcripeisfaSa[| 
allegatio, qvasper reruni natnifaim fiii^m jam teiaepl^ 
i^titudinem, aiit jiiFts natnrdis &' artisjnterpre-r, 
tandi evidentisfima iunt axiomata , etiam pueris- 
nota,autqv*e fub numcro legum nulla ratione ve-'' 
nire pofTunt. Referre huc potes axiomata ifta-j^l 
magno cum applaufia fcribi & doceri folita,cuiliber * 

luaarte fidem habendam, mortis diem efie ivk 
inceKtOymoriendo nos velle definere, a furioib frUT 
ilra expedart c»nfen(um»cuilibet liberrimttm ae r^ 
iua diiponeiuii ^liitriam competec^ dIus-, 
juf is^ in ^um trapsfecre pofle . q^ni iple liapet 
aemin^efietedenduni» nonfacere nospoire, qyxl 
pietatem & honeffiatem la?dunt, <5cqvaj alia infinita 
funt hujus g£{igji$^ Jj£^^ j^lQljius tan^^; . 
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f. RL Sed qvam inmiis & mifera Iftftitoiodi xcf» 
Vrocardioovum, w qTibiis nuili» ianas tnentis du- ■f"»^ ^ 
iitzty fit allegatiojam fuotemporenotavit Surd.de 
alimenutt.i,(ftt.4.%, iTum.^^^aUegatusabiauflriStrykio 
in dfjp. delmpedimem. leg, c.higum.^S, qvando ait, 
legem q vasrere, ubi eft ratio naturaHs, cft infirmitas 
TOtelleftus. MonetreaelUuftristW4«iVwif,Fautor 
& Amicus nofter Honoratisfimus, in nova mHboeh 
^^^mi£ dotemdfqi f nie p r m hntue. QjQidiii materia 
y»ceptotfi dica itaamtai jBristiee cofi ftyu e nAb 
« lnfiMtMla,qvaiiiiJegilM«^ 
-tonttarcttti Mr abrogatijuris, eavero oraittenda 
lint, qva? ex ipfo jurenatura?, & fanaerationisprin- 
cipiis ita conftant, ut vel rufticus perceptis tcrminis. 
^nimrus fit. Imo iftiusmodi temeraria legum.* 
allegatioinjureexprefle prohibita. Carpzov.part.i. 
CiMrfs^. IdemtnproceJf.tit.^.art.jMum.%o.conf4^ 
$4^^^Po^»^fix<iyonicileconre6hrittm eft,qvani 
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die gaiioaa tt » plaiifaQiptteiare veUe, n<if fefteclvift . 
cnm mftico qvodam fimtire veiit : (S^in Advacat 

tmtfie t)te( iatein tebm mid fcdtetben/bamit Me@a^t 
fedbnrc^ nic^t Detlo^ten werDe. imo idem rufticus 

vel ideo parcius fuo advocato honorarium perfol- 
verat, qvoniamnon fatisamplasex jure.&]}o&o«. 
fiinis allegationes fecerat. 

^ IV* X^overotairtomagiseittoeicatiiofea' Cdanotid 
ikio^LegiinBDoaonim&firocardico^ T^^l; ^ 
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valorem, tumeonim,qviin legibus palEm aHegan- 
dis occupati funt, conditionem paulo propius 
ia(piciamus,atqve,qvid de communi Doftorum 



jiiiif. Tggs fnnt,fi naediaai fKirini propoficioMii 
feteomgi erdiiKin oooiyttyC»ft »ftf 1!aMm»Jth 

acerrime qvondam inter Qmringtum Tahorem 
ventilatam, qvomodo JCtus, Jurifperitus <Sc Juris- 
prudens difFerant, late movebirous, paucis taraea 
eandem delibabimus. JCtiolim erant partimAnte- 
ceflbres^pablice jura profitentes, partimilli, ^yi 
jMttolNK irffiddbaiit,.^ interdum ^mfftComksm 
iMimiifnmattdiebaat JiMMSpenfi pracpxaklid, Avk* 
tR&rii, leguleji, MC non ciiifidiciiiw|ilMH|« 
idaoTOeabannnr, qv^in iiifiMiienoinpMtiidKi 
negotiofi Aqvafi mercenzrneaM.&trf-l^^yXid^ 
tojit.Qcdib.^Je orat, Eckoldad ffjit.de orig. iuris§. 4, 
jurisperitum Scjurisprudentem in eo ulterius diitin- ^ 
guunt: Cumilleeft,qvinovit an,&qvaeIegesinRe^ 

£ubL lacasfint, ac poteft illas ad unguem recitareooa 
)cus acMonialis pfalteriam fiwg^ n rinr f dinMii »ng 
fgnfiilUipwM. finrilte legesgmenftr I^iconnB^ 



JBaM 



fio nkacin*nvonndinBi 6c« an< 
Rnlpiilil.pnnm 

dijudicat, &» qvalestandemlegesin qvacnnqvvlUNr 

publ. ferri oporteat, probe per(pe6tas habet. viJm 
addit, ad Conr, tra6t^ de Orig, fur. German, ubi co»» 

tro vyfa bny pUiniufi fiYtttberur^ l^imijimni lil^ftr^ 
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teanera, autcerterainuscongruameire, ipfaipfiw 
jurisfanftisfimaprofeffio, qv^ in agendo<5c operan- 
do, non (pecuIando,non inania verba examinando, 
taxando,corrigendo, reftiruendo, unde Me ^JBcct^ ' 
Haubd^autinantiqvitatibus^nimiumrimandiSyCQiv- 
iiilit, aperte Gitis inniut. Pertioax io aoMqvis fa- 

f I $tttmi ftpp irfii ii augoBiwa Scir«teg9iMia^ 
wifcaiwwiri Apot^eftarm irt» vomhi ibttr 

4vik|ve togis rattonem, ejusqve caufam, fnm 
effe^us, an rationabiiis, ao neceifaria, an utilis, an 
Heipubi. congrua,an applicabilis, an cafui propoiko 
adaptari poffit. Qvi confulra patrum , qvi leges 
juraqve fervat. JCtus enim eft,qvi immotam regu- 
Jam moralitatis yi» jBce naiuw poficam, Mverit i 
primk ttMfisdedvat^jBDmediate conchi&aite 
•chieere, tnm attiibma & efieAa expiicare. Gmm 
<ngnitette-ad vircwgMIee imyin ijpirfiiar» ^ 
qprime twnmt, qirid i ar ae fcciec^ Immem^ , quii 
fiuaepopuIf^qvidaBqyitas natnrriis^ qvklRenim^ 
pubUcarum diverfae forma?, ideoqve de legibus ex 
principiis & praeceptis tam aqvitatis naturalis, 
<jvam politicis,decernere poffint. Vir civilis vere- 
qve iapiens Qvmtiliam audit, qvi & Don otioiis aut 
iecretis difputationibue^» ledadmimAnMiaiii Rei- 
9»bL diderit, & Ipfis mmn ezpeeimeacfa; atqve 
operitas wmanrMmiiKmB ezbibmKii* « 



V. Qvod Do&orum , ieu eorum^ qvi fai 
Qvomodd Academii^aut allas^ jnra profitentur cjrca aH^pn^/ 
^^ut^T daslegescondidonem&fortemconcemit. Notum 
^«smi. paffim eft, q vod, negleftis, qvse tamen ante omnia 
~" ' traftari debebant, nobilisfimis juribus Naturae, Ec- 
clefiaftico &; Publico tota ferme horum profeffio 
intra fines Juris Romani,non fine infigni Reipubl. &. 
purioris cujusdam Jurisprudentiae damno, condii^ 
datur, atqve hoc jus pro tuadamaio deddendi coo*- 
troverfias qvascunqve habeatur. Ita e&fm potisfr 
innshbor in eiipUcttidis IiitHt^ 
JureFeudali oeeupatttn Qvod fi jam pladop^Jovii 
Ilomaiiiewlvamus, duplicis pot iiflmi rgBaeili 
~ prajcepta ineooffendimus. Qy^amex ipfojmis 
Naturalis lumine 6c diftamine, qvaedam ex mero 
legislatorisarbitrio & voluntate refultant v.gr. Dif- 
fufisfima de ceftamentis doftrina, de concurfu cre- 
ditorum, de SCto Vellejano 5c Macedoniano, 6c qvae 
infinitaalialiiat; QjrMpciojracapitaaniBeCyilotir, 
dum teeforet , opmii eorum aBegatioft& car^Jm 
Ro«a»oBtivett^ qvaentdi» 6mmtxmalgv4mpi^ 
^vd uaqvatii ia.Qubiumryocavit, v.gr. HearineMi 
iwden dnm,f unmcoiqv etrilni e u dnin»hoi^^ 
dam efle, alteri per alterum non iniqvam inferen- 
damconditionem,necmutandum efiealicujus con- 
filium in akerius injuriam, neminem plus juris ad 
, alium transfcrre poffe, ac ipfe habet, culpa carere, 

?|vinudamaIifcientia,absqveproliibendiviribusaut 
acultate,pQUet» Jure id evenire^ ut,qvod qvisqfo 
ob tttt^ oarporisfiiifiw«ig«fw 

cafai* 
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ijaiamitatem matris non debere nocere ei , qvi ed in . 
ventre^padaelTe fervanda,damnumdatura etCe re^ 

iL.CQn£ ix CumiUa tam clara».tam certa fint, ut 
tfoma vericas^S millum etiam JusRomanum fuerit 
coodimm» aut conditumin determinandis his defi^ 

ceret,mconcufla 8c fal va permanferit. Unde apparer, 

S/amabfonum ficiifumtirulicnjusdam, nunqvam 
ias recepti, ubi iftiusmodi flofculi forte deprehen- ^ . • 
duntur, exaggerare velle, ut fane tardifecundum . • * • 
Garonem ingenii fit, rivulos confeftari,fontes reru * 
DQli videre. QvodveroparticulariaJurisRomani 
placitai tum pneter, tUm contra rationem fiepit|$' 
umcica»concernirj non modo utile, fed & prorf&ffhe-'^ 
ceflariumefl^utprxcipui tejctus/edemmateriamm^ 
ccbibehtes; auditoribos ibppeditentur » ucipfi eoi?di . 
evoIvereA ficde verirate aodrinseconvfncipoflintf' - 
Rationibusenim 5: demonftrationibus hac in parte ' 
res nonperficitur. ^ Non de legibus difputandum, 
. fedfecundumlegesjudicandum. Indeqve rideretur; 
in foro, cw.i teftamentum , coram tribus teftibus fe- . 
Sum,prcrftrmo judicarer, aut foeminam ex fidejus* 
fiooe, filium familias ex mutuo condemnaret, qyoc^ 
^ ^vanAVisfecmidumlan^m rationem&genninajoris 
prindpiafieriquidem deberer»conrrtinatamenIege» ' 
exrationibus,fa:pe npo fu£ScienfibttS|Cabtbm In- ' 
ts^llfgimus. Ut adeo in hoc fenfu,fi infihita alia,mere 
pofiriva,conjungas,vulgatum iIludy/////?;;//>//.20^ - . . 
i/^iL.nonomnium,qva?a majoribusconftiruta funt,' 

xyicjneax reddi pcjiffe^ huc applic^ari poilSt. Q ^oct * ' 

• •» * ^ 1 
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ttnco miiitiSmdubiiim vocarf [i^teft, coftqyam fn«* 
tegrofi ireiireramJGcoriim codicesamfmiiia^liiliM 
ibiisTribonianiyContentf el&debemtis. Cbis/. 
Dnjjudovict Vin eleganter Jo6ti,& in veraiurispru^ 
dfntia verfatisjimij Amici nojiri valde dileaL dilputa^ 
, ti^fjem jam allegatam 20. & tr. nojb um ie DefcSt* 
j^r. Rom. in Germ^ Probh. §.il 

$. VL Qvod judiceslegum divfnarum atqve 
bpmanarum pericisfimi eiTe debeant, & officium hoc 
airduum , & tcM: brdinationcs faluberrutne, abivis. 
ektaiil^ iaiisprancipiune. Gyirf:Orrf.C^^ 

SRtd&teri/ unfc Ux Sei)jtlSer* Cumprtmls yero fcr 

d,Ord.Cam.p.x,ti;, §.i. difponitur: ©te S5ei)(!$er 

tetf Sammer:^(8ert(t)t^fonen tn eetner@ac|&e/^ere() 
fo gertng/ ali (te tmmer tDoQe/aaein auf i^r ® utDfin# 
dtnl citx etne^ jeOen ern)cgen ^tUtdtett / cDer etaen 
f&rgetiommen/un(ni({)t OenSRee^ten gemd§ infor- 
inirten(SetDtffefi/ fonternaufOe^SKetcOtf gemetne 
SHecete/Stbfcf^ieO/unO oen je^tbetoia^en/ unfraitf 
tMte9Mi|«»£ag(A4j^}il^^ . 
MileUgioiiiiM^attDirretteac^/att^ ^tiB^atangF 
Ut $rteOentf/un( e^rBa^re (Ben)o^n^etten OerS&r- 
f!ent6umen/.Omf(9affirenun& ®eri(Dt/ ote f&r (te ge^ 
^ Vta(bt toeroen/ Q)te ibldti oonatter ieoer^ett (Zam 
tner^fRte^tere uno Se^fti^ere aufer(egetunoge()a(tetlr 
tooroentfi/ nacd^erm&g^unbStutfu^eifiing il^re< 
(EoMUrt^elfaffen m anifptu6nu FocisCmar 

a(icem judlicis fundio tum in decemendo , tiimiii' 
fiote»ciBAiaKdKfo coofiftic, qvod adeo jttdiices cam 

^kcre^ 
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iMMB Mef[bR6tiM/ qvamftntemiarlhsiifiikMi 

tiormam&mentem legum pofitivarum concipere 
debeant, in aprico eft, judices enim non ex cerebro, 
Txpi^ corrupto,aut ex cerebrina aliq va ^qvitate^fed 
ita, ut legibus,moribus,6cconftitutionibus proditfl 
Judicaredebent./^.y.df^ Off.Jud. Cumqve judex 
inmifter , Bon aittcer legum fit>laqviettri qrod nott 
^iriegfiboi^iMft<iBiidBiiilcyei|gpntip^^ 
t.%.dtfi.i,N9V^tMJiii Sx&idetaiiien cdiig;! ne^fvit) 
:^iiteta&memUs€DBd^ ad^legmnverba 
At^iimeros^pporiendos^fle dbftrfftos,t|vin potius - • 
contrariumjUfu feculi comprobatum^^Ar Ord. Came- 
rali p.^L t. 20. §. I. elicitur, uoi feqventem in modum • 
difponitur; ©oin^fntn relationibusunD votis tU ' 

iiiger Unfleig/ UnorOnnng/ o^ec 4innc^tt^ff^rtge unA 

ADeefi&(|j^l>iiputationes,|tnMenIi((e Allegationes 

«»1teD^rk>nes$«^ aitf^e^^olten/ 

itn»tn/ fMm (te folc^etf tib^t geftaettn / fcnDn* 
^ierin (tc^i^tetf yimtpti^tbtM^lts^iaaik 
tin fbld& «infe&en tftun/ Daitrtt in Denen Relationibus 
focDet(i(^fortgeDangen/unD DieSeit De<9tatN nic^ 
unnftlJ^unD totraefeli^ Wnqeftra^t twrte. Collimant 

huc ea, q vae habentur in RJ. Nov. $.\6.0b er auc^ tC* 

Mbit Collegia juridica foflen 6eQ Waffuua Der Ut* 

ftelDie NB. exfafto genomtnenerationesdeciden- 

A aOniMHIIr^^ aufjufefien/ unD auf errorDetn 

IMjMKciiaqvooOttelKl^bM^^ ftttDi^ 
jROft Si taiMn- partes prsdie velint, ur «HegaHs 
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iis(uocmTi>&d«fideniaiftii»m ^ 

poreft, nulla tamen, qva^ hoc exigar, neceffirare exi*- 
ftente, Neqve ohA^tregvila^iGoshofredo ad /.i. C 
de fent. (ir interL omn.jtui, addufta, nimirum, q vod 
fententia^rationem non habens,nullafit. i^Ex hae " 
' regula fecundum mentemlegislarorum & Golbofre^ 
jC.pihiJ aliiid colligegc licet»q vanai,ftpn p | i i p i amtm 

^ Wif y qvidem jyris difpftfiMpoi eiw^<r»ft W»' 
tqm ali^;aM ddtictiic^^^ 
DeAUe». vJl Gvavioreftdk^vificie ckttAdvo^ 

t05,Leges & Brocardica in maxima &piiiiMpia,n$ 
fine gravi clientum damno, qvi pro iftinsmodi 
fchmiralibus (qvo vocabulo utitur D/thfr.w fuppL 
odBefold^ LexJ) rem ipfam ut plurimumminus tan- 
genti|;>us, iofigoein pecunia^ fummam perfolv^;r#' 
ddl?wMlfl>ni»s, \M ex ipfit Brocardiciijiroin 
imwMr i«cepti5; lc.curiam noffe leges» Iteo^^y 
titidoGbdiGiSrUtr.qw defuot-Advoiiafit paitiiHSR^- 
idfS fuppleat, 6tis apparet, nQn exigi ^k/^m 
Ijegam allegationem* ^,4}V2e juiss fiint,r mm^^' 
opus habereprobarione, cum per ^e judici pateant^6f 
nota fint, aflerit IVefenh, inparat.jf. de Probat, n. f, 
Qvare refte monet Dn Beyer^ in l/olckmannQ enten-^ 
jatoPxc,2, nuw.^. in verbis: (iEC/ Det Advocatus, foli 

tU ® ece^tigecU eioer fireitigen 6ac^c Dem ^UiSjttt 
Oen (5runbe 6er dl«S)ttn tm» ® erk^M ^roiifl 
Mrfklleiu 9U(&t/ea6er{Nwatffiiitaftritt^Th^ 
fibusetaefirofle 9la)a6( teges i»»DaAQvefiillv9C^ 
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ykUegata ntac|ni/ ift.iiur e(ne ^ffott^tit Inde ncm 
j 4rfhBi,redrifiimpra»ent fesqvipedaUaiHtf^qvsd^ 
JflpwflliinHbdionim adhibm folentnonnulli, vei^^ 
Im: tf Aget fiigt mvi^(ic6/Daf / ob fonfi in aUen 
g6ttyun& menf^lic&en geifi^un» tt)dt(i^en $He(6tf n 
fldtUd^uno Mramlt^mfe^en/ba^etn (eDet tatf 
jenige/ fo et einma&( n)o^lbebacH(i($ Detfptoc^en/aK 
f inen e^rfictien S5iei)etmann jnfle^et/feft unD nwtt- 
M^c6(id) ^alten fotte ; Tidus nic^t^Deflo min^et tc 

Spefkaat pariter hueta^ptae danfulasjab ipfis prafli- 

notatjK.&imprdMitc^qvorttferrepotesfo 
ittii^offiGialiB CBjQ9danicaiMuioi| qvl dfxiflb ftrtiirf - 

U$ tt tNir»an<Wgen ^mm mt OktsMt tnt» 
fftrisdiAion nnf unD untet ^t (StUnl auc^ fo t)ie( 
noc^ etdac^t metDen mdc^ttn/leet a(Mann/ unD (anti 
altf jefit per expreffum Dotbe&a(ten ^aben tt)o(te. 

Cont CarpzovMh.h tit,^, ]^45mi.4. Lau$erbacb,di^. 
4fyCt.voluntarjn prafl 

$. YilL Cum vero iniinxta fada>iniinitiqve QvAnd» 
fioeixUus, genus hoaiamim omni momento pfe-* 
maftea & acddestes^qvin A^cnB Status Jurispra-^ raSTte 4 
iHite fMdiMjm4mti»i legomqve^ inhaiid esrigna: «dmMb 
font «UbaMrona»taiisifitoo&diclo»m iagefftem rch- 
lyvlm HMiiiurly|iii|iiam,fatenteJufthriaiio lp Conft^ 
Tanta $.14« Omnium memoriam habere,6c penitus 
in nullo peccare,magis divinitatisqvam mortalita- 
tis eft, indeqve non omnis legum allegatio erit re- 
fpuenda. Normam heic fiftit,& eleganter difponit 
%rd£rUJUitg^M(^k^ (qvasjdiiMojadiMscirca- 

B a banc 
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Imiicrem kicrodQdf mwntat > ivtvetbis, Mt MkoAr 
cacen foUcn bc9 tofatu&tlicSev Straflfr »0« tmn&^^ 
flgi Latein.un^ ubetfliitrige allegitcn/metOen/unt) in 
fupplicationibus, libellis, munD(ic6en cinbttngen/^ 
ProduftenjunD odcn ©cfctttfrcn Dte gcmeine axio- 
irata juris unD befanDte iHect)t^ 9tfAein mtc fettiea 
cextu juris, oDec Autore , beftdt cCen/ unD an Denen Ot^ 
ten/ fei >ie Allfigata ii66t%/ ein otet iwm JSimrt^ 
Tam^M» efn/ oDet 4mft tmttteait^ Pciflioitii H i 

Bifcraairf n/iMMofilctUc& Die}eftiiiaiiegiteif/ii>eft|e 
6en Ledorem on attftete remittimi / ^iefelf^e io 

groftet SfnjaW benennen. Optime pariter in Ord. 

Camp.%.t,/^o.^.2, difponitur. aSa^ Die f(i>tt(ft(ic^e 

J&anDlungen antriffc/ foUcnDiejclbeArticuls* oDet 
Punfts 'JBeife einbtac^t/ un^ folc^e Articui particu- 
I^riter auf Die®e^i4^t oDec 2:baC/ttnD ntc^t mif Da* 
HimeineTte^tgefeOtunDHefieUecnxtDett/ Uv^ixt 
Mftin/ba§ einetDatf getmfoe lDt <# C/ ( c $m fW KM»t 
Urt«fS^4r«fl/iii)efgenMffe/ii^^ 
imbenommen fe^n fMi / Doib/ Dog er^MrMe^tt «MH 
ftbetfl&Otg unD nnnet)teuttttid allegire/ Damit Deiti 
SEBieDeUbfil judifputiren unD)ucavilliten nicfeCUr* 
fadjc (jcflcben wctDc. irem />. 1. §. 2. (f ^ fcU m 
Taxivuni^DcrAdvocatcnSl5elobnungntc6tallcin Dte 
©lorteDer Produaen/roubernolticlj^unD Dielmetn: Det 
$let$ttnt®efci)tctlicft{ac eintf JeDen Advrocacen mf#' 
geii^en metDen. ltemifj.t.iL7i. &paffiiodi^>o«»' 
nf|ttr»M# Nf l^KKnm ffH^ IMrogllMlfir* 
ittyMinfif&tiiOCi nMiiYftf flteNi M i ii a iii iiiiiii/ ft^ fifl* 

/■ ■ • 

Digitized by Google! 



, 

^c^n luibttQ/ r6t^{((^ Mi ttitt UtnfiUiitn OSot» 
trn Dorftagen feQen. Neqve obftat, qvod mutti 
' ibpios dientes iftiusmodi ilorculos latinse lingna 
fltave famgtnem Legum & Dodortim tvidisfim^ 
deuderem^volcQtEantemnonficinjuiia, qvivuir 

ft&MrfiiOylil^phiiol&phandum. Venimiftiu9* 
modi mifera & Hbera Philofbphia JReip. valde noxia, 
rem non ferit, prudentiores deberent efle Advocati , 
qviconfcientiae rationem habere,non vero pruridS 
!itigandi,exineptaiftiusmodi allegationerelultant^ 
fovere debent. Verum, qvod de Advocatorum 
ftdpt]8,reces(ibw&dedudionibus^nimiisallegati0« 
Hibusrrepictb^nMmer hmkikk inprdf. Oifnum.v^i 
VerisOmum eft Oravant atqye oneram aliegata 
Iritepocfbs, qvaM exfaOiumt 
irni: Srevrftifimum eft, qvod infolentior cumuhis 
allegatorum libris infarcitns,nil nifioftentationem, 
Ife induftria? locata? conteftationem pra? ft ferat-j, 
Hinclepide Vttus fVwsbewius aiicuhi itacanirr * 
• • Multimulta citant,detorto inreria fenfu, 

EtJaudemtalipraegnantemnomineqvaerunt^ * 
: Autores videasipfos^(entenrialonge 
r EftaUaj&mifeipereuntalfegateTes^ • 
2 {•l^ Qvodlpttimvaloimlegtmic^ Jll^" 

ncept9#Ar,atttadRempubl plane non qvadrant; 
iHegemus. Qvodenim JusRomanuminOermania 
ahternon valeat, nifi exprefle probeturreceptum, 
tft eaim^firicem fublidiajaum aliqvod jus» pecuiinri 



- ^ I . _ ^'n i'\m - 

inftkuro &problctii«cedixiiiii]s m irufe DefeA fur^ 

Comm. in Germ* ProbL^,^.^, Neqve obffant, qvac 
CeleberrimusqvidaraBelgiiJCtus infermoneqvo- 
dam inaugurali de autoritate juris Juftinianci contm 
aflertionem iftiusmodi regerere voluit, in verbis: 
BtAinc tameD&culismirum! RecentioresJCti^qvi 
Juris ^jooiam receptioMn fa&aoi efle pernapnt. 
K Nunqvam vel didum profaltiiia^ vel JGms qvi»* 
^mGentmim aflere^ Jus&onaaiiiim «oii eflfe re^ 
ceptum, hoceoim tx tot egxrihuaLigwm pubUqif 
rum , in difio proUeinate aliegaiarum , evidentar 
fatis demonftratum, nunqvam in dubium vocatum» 
illa (altem qv^ftio rupereft,anJusRomanum in to- 
tum fueritreceptum,qvodutiqve reftenegavimus, 
Sienira Jus Romanum ininfinitiscafibus, uti roate- 
riade padlis nudis,de Jurisdi^tione.&aliapinftngulis 
materiis doceQt,iiiuiqvam receptum fuitt nec par 
rernm naturam recipi potuit , ieqvrmr manifefto, 
qvod , oyi in LegeRoflciana» iive in lioc» five ioalio 
cafii&rundat, cguarecepdooem probire debeMi^ 
Autenim JusIUmianum intooim, Mtinparte eft 
receptum, at vero in totum propter diverfisfimam 
tum Komanar tum Germanicas Reipubl. ftruSuram, 
& a via ante receptionem Juris Romani jam Germa* 
niluaspeculiaresLeges, hodieadhuc plenisfimum 
ufiim tenentesi babuerunty noa^ftreceptum, velper 
naturam recipipQfiiit,ergo pro qva,&iaqva4eiirfl 
parte receptum nt,proban debet IpftaMor eandam 
in e£Reau,fiNi fiib divedb babftn^teBtiam fovar» 
qvandoinitt{vinKibiis pergit, ^ljmif JusQn^fti 

mul* 
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multiscafibusnotorienon efle receptura,qvin,tuni 
ob diverfam rerurapublicarum ftrufturam, tum-», 
qviafafpeincerturo.roaximeqveobfcurum,utintelli- 



m 




M 


• 



^eciemalkfvamhakereiit, & omne Jus Ci viieejasdfi 

ypgi^eflfe toii w iBniiw. bib ego fta ftndmithiiii 
opimooitaMMMi aoakkk Iteeeptimieft JnffCivile, 

fwi non qva cum Jur e Patrio certo pugnat : receptum 
eft, fed non nifi in hujus defeduro. Unde ^ qva 
Gumhocpugnat,nonpoteft dici (nec dicimus) efle 
abrogatum, fedexclufuro,non admiifum,repulfaro 
pi^ffiifn, tantum autor. At eft illa hxc (pecies,deq va 
& nos bqvlmiir, qvod nimirum hocjus^ipfo faten te 
vko &raigera€ismTro,iQisnverfumilm fitTeoepcQ^ 
eMfo iUafpecies^&inqvopmidafecepiram lit, pro^ 
kuidebNM* qrod per dtx» creiveDo^res, de prazi 
teftame%fierrfiicflepq|i9fc^ M 

qvando Romam jurisulnmLegibusImpeHi firma* * 
f um afferit, nifi appareat,ob ftatum Germania? illius- 
qve legesperegrinum iliud jus recipi non potuifle. 
Vid. ExcAJb.u. fruftraigitur fine dubio Advocatus 
iftiu^modi leges, ovs nunqvamxecepts fuot, aut 
lMlipipotueruiit>aU^gac»' 

t.. j&. & Giimycra]efire9praM«pcafim;difige^ Definkjoft» 

i^.iDCeBediis, (^intw, qvod defia^ §^''aUc^' 
ieges; definirio qvidem, qvfd res fit, »haiirit/& tnr. 
gfiOgyal^fiQ^ffl iaaterigidaam-g^ comiqpema , ex 
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^ati V is fuis pri&cipiis riftir;Hoc«cum q vilibet Do&or 
fecundumg^ifaun&<k&ttiniQa!M^ dta 
definitione,noQTil^ ifc f)efleconftru3a»iMrfMu 

SoffiCyDoaoresamemper lamdiAaligBiaoii o»* 
antyfed feninjlimi leges pnDaunaitDt^cDWgl^Khie 
facile poteft, fimftMMMnii fiqNiis definitioDum eile 
allegationem, <Scinanem fpecuiationem, acfijuris- 
Confultis non liceret recedere adefinitionibos Jufti- 
niani v. gr. Juris Natura?, Juftitias, Jurisprudentiae, 
adioniS) qvs aliseqve plures rem fi^penon feriunt. 
Agnovitfaocipre JConfultusJavGienusin lM2.ff,d^ 
R,L inqvicn^iwmiiadefinitio in Jure Civiltpegiica» 
lolaeft» panimeft eniniiUtnttiltfbmti pottr» mi 
adftipulaturPaohisin h.ffje R^g.j^. ^Hons, qvod 
nonex regula jU5fiimttttr,ftd ex5ure,i|vodeft, r»* 
gula fiat. Eleganter qvoqve Grotius in (parjions 
florumad'JusJuftin.adrubr,dj,dM'L in hancrera 
differit, qvodperregulasjuris,qvaIesin d.t.6c paflira 
in JureRomano habentur, non intelligantur reguiar 
perpetua?,qv£ exprincipiisnaturalibus certaqv»* 
damfluant iUatiooe,fed ta1es,Grm^ t Jurii'&oniani| 
& ex mulcis c^|^iHs,r(wnilia itaiwentihin «oUaa»^ 
qvsqve vabiDt «oo Itanper, ftd ot miMwii M 
fimm QtplHrimttm. Siommilmm»eftMiliAlD 
c xper i mentorum, ita regula colledio definitionum. 
Materia interdum refiftit arti, fic 6c regulse. Qyod 
igitur periculofum, qvodve captiofum eft, froflTa 



guke feofum eftereputemuS) idao perieQloikm efle 
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qvam verborum inania feaandojura & remipfam 
^raftare folent. Sed nec principia & axiomata Ethica 
Politica, in Jiire Romano paflim repetita,pro legi- 
bus habenda, aut operofe alleganda, nam cum illa_j 
*umcxfanaratione,tum exprincipiisdecorijhoneftf, ' 
^tqtfepublicae utilitatisfluantj&paflim obvia fint, ita 
^emin expUcatio, ampliacio, & liniiraClo,Tel in dur 
Irioin^^vocarto coilH>et ex r^ulis cotnmanibus mo» 
mlfliMifdeia, tiuriiivamoblbbriamphiloibphancft 
libci-tatwH t^lrffta cft. 

■ y. XI. Neqve eriam regulaeinterpretationum, BcgMtoi> - 
'CX Jure Romano petita*, pro legibus habendaj, aut ^JJ^^^T 
proiixius allegandaefunt. Cumenimhasad primam fiitttlcgau 
Philofophiam fpeftent, igitur non tantum harum 
ireqvens & infuifa applicatio, v, gr. non omnium 
4M:.p^ rationem i.2o.^ de leg, legem ^urani efle^ 
Ita tamen fcriptam,liaS.L^^/d^ ipih.fnanam; 
IfLC^d kfM.de m(fafficientiaa(falfitas 



0arum,falva iftlUa^a poteftatelegislatoria, demt>n- 
ftraripdtefc ita regulam illam vtilgaTemjbeneficia 
principum late explicanda efle^nullo niti fundamen- 
rd vplenius demonftravit lUuftr. Thomaf. peculiari 
difputatione. Repugnat enim rationi,per interpre- 
tationem doftrinalem velle principi modum prae- 
lcrtbere^ qvousqveextendidebeat ejusbeneficium» 
xxm tamenhoctotum dcpendeat cx cjusindulgen» 
' tfeii & hMc inerito gus arbitrio relinqvendum^» 
qvonsqvegrarianffiiam & indulgenrtam cxtendere 
^efit Si qvibbct privatns cft optimos verborum 
.filoram interpresyqvare non princeps?intexprctatio 
' ^ C F»" 
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praefupponit volbacatem dubiamy veebptkic^ 

declaratmentem fuam, &indicatgradamuniifieef^ 
usqveextendi non debere, ceflat amnisinterpretsp» 
tiOjCum non amplius tunc adfit voluntas dubia^. 
Qvin potius firma manot Celfi in l,i^i.jfje R,L fen-^ 
tentia,principisefre aeitimationem, qvem modum- 
fiii beneficii effe velit, Q^amvis qvidem vctteres JCti 
vegttias b(mflB interpretationis plerumqve non ner 
glexerint^inciirla tameaTribmiaiii f»piiltoe:far 
Sum,ut, dumaervu0vex ycteriimjCtqc^ 
cradere debaerit^textuiita fiu:emveritjUMsi|i^^ 
qvandam {ecuudariam &inadieqvatam9'1«Bq 
legem notabilem,excerpferit,omi(ro plane illo cmOr 
cui ratio a JCtis applicata fuerat. Qvjn, cum in re^ 
IbonfisrationesduDitandiinferifoleanr,ill«verovel' 
i«pius fal&r vel faltim maximopere reftringenda?' 
jOnlLcertefieri potuit,utcoropiiatorestalem accipi^ 
endo rationem, iilam tanqvam legem qvandames^* 
fd|H>nfiaJCtorttmeBCC^pierint^ «Scflcnobis^l^ll^ 
pro veris»iilteti^refiandi regulas relicperintiCSKfu^ 
eftj reguIasinterpretatibtusdoAtibdira^ 
bus petendasefle, (ed ^-DoArii^Lojri<K|>^«a<£epi^ 
legis ofiBcium hic cefTare, cum legis it^pnefcribeise' 
voluntatinormam,nonintelleftui,qvomodo(cilicefc' 
ex fana ratione hoc vel iiiud fit interpretandum-f» 
HinCjfi vel maxime falfa interpretandiregulaaJCtis^ 

Ifuerit adhibita, illa tamen non magis nos obligat,^ 
qvam definitio JurisNaturas,autalia aliava afFertio, 
. contrafidemhiftoricamatitpttoo^^flw^^ 
i pusttans,per isim^li^. 
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jf. Xn, Eadem eft ratro Ipecialisfimorum, spccUiuriml 

avibus totum fere Corpus Juris refermm eft, ca- . 
ium, qviqveproindeprolegibusnonhabendi» Uli - 
.^«iralex&ca(oslpecialisp!aneruntdivcr(a, finon 
oppofita',& legesad cafiis (pecialesapplicari debeant^* ) 
applkMde mrcm ininqvaniirirn legis habei^epolDit;' 
cnmitaf ant fieri debeat ez piiiic^pf is inteHedQs per 
nibdttmconclufionispurephilorophica?,itanecde- - • 
cifiones cafuum in corpore jurrs vim legis habere ' 
poffunr, fed refte rejiciunrur, fi rariones fubfunt. SiC 
Marcianusin /.i6^^feCo;7^./;/y?. inititutionem illam, 
fiTitius heres erir,Sejus heres efto , fi Sejus hereg 
«rit,Titiusheres efto,proobfinira, perplexa&in« 
ntili repurat. Aftveronancinftitiitionemnonicrii* 
mlofam efTe^-velideo conft^t;qv6niam &TitiUs & 
f^jCisrftMnc exprelTa conditione^fi^^itterqvelieredi'- 
tMemmgnaicrir , IhfUttiti, fi igitur ambo hseredil»*- . 
Iteiilriagnoffifimt, atqveita conditioni fadsfacinnt, iti- 
Aitutio vim fuam naber, & uterqve ha?res eft, fin au- 
i:em unus nolft, deficit conditio, flib qva alter inftitu- 
tUserat. Conf. Illuitr. D». 7*(7Wj/ Ku^fttung ttt 
9Bnt\nxi^U2cbttc.^j/fim.7S, & tradjioJir.de DefeS. 
^f»rX^omm.inGerm,ProU*9*^M. ' ' * 
' • tfi XIH. Sednecrationeslcgumprolegibus ibtiones to; 
ltaiMnda^;(lepeen]mapereefaUkfunt,QrqvandoTn- 
btmfinii» cKdt ^ uxorem efle doiiiinam ddtis cbn< 
4aiitsmatrimoflio,uti docet/.3o.Cifr^rr Item 
liberos inceftuofos ne q vfdem alendos eiTe (ecuridQ' 
jNn;. 89. cap. ult. S^epe qvoqve appHcatio rationum 
inepca|Ut qvaadoCajus^ Ulpiauiis in /,28« §• i./i 
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parr um ancillaB ideamptteiTe in firufiai vte4m«M»r 
mifius bomimsgrariaianrcomparat^aotqvan 
Tribonian^afl%rit»legem*JEiiaraSetoiKiam ideo inter- 
dixiffe promifcuas roanumiiGones minorennibus, 

2via libertas fit res insilimabilis. Dn. Thomaf m 
fliu.Hiftor.7ur.^ig7. 
Foffuntu- 9' XIV. Ex hifce fecile colligi poteft, qvocT 

nen hxc exadver(b»(idefinidoneS) axiomata moraiia^c poli-' 
« Cfcay regufa» ioterprecacionum, decifionar (^fuunt 
fm SSr %«6ialiufli,raiioiies legug^in decifionibg s y w ft k K 
nmii.coii> numJurisGcriiiaiiiCLSulegemnr>veitd|)a3^ 
"^'^ fiar,velargunieiitumnci0ideii.n)burbiri^ qviai 
dixirjuftinianas» ftdqvla cnm^ gatioBe ci i awifc: ^^» 
adeoqve faJtem non poifint ilia argiunenta praebere 
ipecimen ufiis moderni lcgum Romanarum. Neqve 
tamen hiceftqvaeftio de ufu theoretico, cum h«c 
principia,in JureCivili addu(Sa,cum principiis refl« 
rationis communibus re6^econferri,(Sc, fi ratioDa<' 

Garipoffinrv«gr» caiaitiifasmatris: nooidebernoeil» 
ei>qvieftinvenn:e>expecbiIUipubli ttrq!m:reiENr 
. maiei ucatur» Impertinens tamettell m faiice dc 
' fimUibuste^imaliegatio, cum per (e(ati9f iisqve 

eriam, qvi vel primaCarache(eos fundamentahau- 
(erunr,conftenr,neqve allcgntione ulla opus habeant». 
FofitiTajuta § XV. Illud etiam valdc incongruum eft^ 
fonbw^^noa ^vando pofitlva jura ex pofitivisjuribus dedarare^ 
funt <iedH eoqve nomine plauftra allegationum afferre inten- 

nada. dtnuia» n iriil uriiiiili ifl^ n fi nliniaiiiimie 
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vel veftimentum totigeneri hnmano, omniqve in- 
dividuo adaptatum conficere velis. Habetqvaelibet 
Respublica tua propria jnra, inftituta»& placita, ge- 
nio, indoii civium, & territorio accommodata^ 
Divevfiftatiis diverfa Jur^reqviriinr» Oiverfuserat 
Roinanorumy diverlifiitinus eftGermaiKNtiiiiiitat^» 
Omnig KupM^ qvoete f off nwni mntavit , limul 
kges & flBmm variavin Qva^ legesnnt BjBipuML 
■tiles»aIo8^i»pe inmilesefl^foIenr,pennde utfnie- 
dircamentanon qvsevisqvibusLibethominibus con« 
veniunty ntutejusdemfexuSy actatis 8c nationis finr* 
Ex qvo apparer, q vam fragilis fit Dodorum fenten* 
tia,qvod ex JureRomano,veIutcommuni,fed tamen 
fiibitdianOydeclarentur>reilringantur,extendantur, 



1 









«ile, utqvammiKmeab hocrecedant,q vemfadn 

§mcbhit dt pkfiqve monent; Qvin podnsfnvcr^ 
•onda reBina» d icmduniq ve , ftatnterom juriumqve 

provincialium interpretarionem, nontam ex legi- 
ousRomanis, qvam potius exaeqvitate, qvam Jus 
Natune& genuina interpretatio fuadent,derivand§ 
efle, qvod fiiojam tempore accurate obfervavit-^ 
MBniius(\vdS^zd^lM0C,q^^ in* 
«pit; NonlevioremerroremiUoserntteexiilimo^ 
qvi ezJurisQviliftWfnllms^flamcornmsB^ 
ttaminanr» qvam C(vf ad eaffdem foratiam cnilibee 
Mid^lwri^&.coiinii crepidas oAMaqveconfid^ 
ttQ& enimterref» ant ifnn peline rideret, qvi 

JggesGaHnrumy Dacqruu^y aliasqve.ex inftimH» 
- " Sue- 
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Suecanis,Turcicis,5crimiIibusiretrepetitum. Re- " 
fponderunt jam JCtiLipfienfes in interpretationc-* ' 
juriumprovincialiumnontam infpiciendum,anre- 
cedant a JureRomano, qvam qva; mensfit legisla- 
toris, cout4^tr.mft.4kUiftd.'']lm'*0^^ 

}iu Kanine . ^VI. Eiindem enroraii ttranr^qvi pladti 
cx jtKciumii JurisNatUF» eac Jure Rjomano decidm aut coffo^ 
fi^^ borareiraragunt,nam,cm'immtttnli^ 

decretanon ex tricis&lacunisDoftorum, aut Juris 
Romani myfteriis, fed ex fanftisfimis voiuntatis 
Divinae regulis, cordibus mortalium impreffis, 8c 
per verbum facrofandum ulterius patefadlis, dc- 
p|laMii|fiiir|fruftra hicproyocaamsad Romanijuris 
oracula , 9 E^imicis fiepe prindpiis defumta^ A 
flQipubLparum copyeBientia,iBcleqTe£nifli»ttoui 
JurisNatm» fiiBteeyJuwNafcdecwotiem 
Vuvm qvidem cft, miiLta JurfsNatMiiscapita im 
Jure Romano ha^rere, ied hsec, uti dodnms»' yiot 
fuam immutabilem tenuifTent, fi nullum etiamJiiO 
Romanum conditum fuiiret,aut in Germaniampe^ 
netraflet. Illuftrationis,nondemonftrationiscau(a 
in aflerenda hujus Juris decifione, Leges Romana?, 
exempla» laftoria, di^a patrum , ali^ve adhiberi 
poiTunt. Q^liinftitutoGiiilMtfimgMO^ 
pusde JureBeUi &Pacisadoniavit« • 
ia«inae7iiie ^ XVIL Eydem ftia Jus PtabMcnr&nperii 
^j^l^ premwit^ &itifignls mmB^iTbomM/mift prrfa* 
1foneMdMmzmimanimm.t7* BOiatus,qvod expiicatio 
fvseitioauiQ Juris Ji?ul?l\gl. C^pe aoi^ ^ mC^ legibus 
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tniblkfaMM ex Jure Juffhriaiieo de(iiinaeur, Iprod^ 

inde profluxiffecredo, qviaJCti diu pmrer Jus Jwfti- . * 
riianeiim nihil didicerunt. Ipfe Mottzambafws Je' 
Statib.Imper,Germ. inepiftolaad fratrem ob hanc 
caufam fcriproribus JurisPublici noftri exprobrare . : 
permotus fuit, qvod ubiqve febriculofam JurisCi- 
Vjlisnotitiamoftentent,acqvicqvidQfpiainiegiirenl ■■ ) 
«udiirenrqve, in (criptis iiMS cempinganf, utadeo *^ 
ftihil ibidem deprriiendattiry qvoa vel mediocrem 
|>oBttMi<blidt*mcognitffliieBvraperef. EftlusPiir 
MjMn cooaplexus. comFenrioiinm puUicaranL#^ 
WincipaliteradStatun&JR.eipQlrficaBOermani^ - 
Rticum,ejusqve gubernationem & conftrvationem 
fpeftantium, cumhoc vero JusRomanum,ob diver- 
fitaremftatus,nuliumtenetcommercium. Alioshoc t 
ftudiumllluftre, a multis,qvi gleba^Juftinianeas ad* 
di3i, (i non immerfi ftint, negie Aum , fontes agno^ 
jfcit. AUeganda^hicftmtleges, fedtalesleges,qv« ' 
vim & tfi^fium m lmperio R.onian6 Germanico ^ 
^ndtmtv vdnti Aurca Bnlfaii KeceSbsImperii» 
Ctoituialfones^lhftNlinenta pacis,ex qvibus pa 
Ipur expaSoy ft*dfef c» lege obligantur. Afferen- 
^oumeftiiuic lludialumen hiftoriap,qvam praeclare 
adornavif,&exeacontroverfias,aliasinextricabiles, 
decidit, \M&.visCoccejus inPrudentiaJuris PuhlicK 
Perfpicicnda eft obfervantia Imperii, vulgo tdi 
SRetc&^ J^etf cmmm/ ab lUtiftri in alk|va kii 
parce adornata^ ulteriu» autcm excolenda. ' < 
. XVIII. Ordonosducir^rubradiflertadOtite xkcoa^ 

iitoftfiip.fiuiifi^^ eoromove mni ^n^^ 



fixipta cam firocardica. Ubi le primo loco oSeit 
coramonk DoAoram ofm\o,(\vm teltetSsilio Jikv 
0,i5^«.5. Jttsftcit,qvod isroiMaepepiitai^^ 
judiciis lic confirmata l.^yff.deLeg.finckehhy/Xybft, 
mm. 9'Jl'qq' Verum tamen ultra territorium , in 
qvoDd., de communi teftantes, vixerunt, nec hoc 
^afueam extendendam efle, raonent Zaug^deExce^ 
pMnihtts p,2 r .21. vum.i6. Stryk, VfMod.ff', tit, de Leg^ 
(.if. IndeyfiDo&oresSaxomciopinionemaliqvam 
pro communi venditenC|dc pngadiciis c QUfciiien t^ 
In Marcluaaur aliisfiemania^proviodlstet^^ 
opiiifonmidumftrlngit^ fedlnfpecie srd^udumy - . 
Po^ribu^ inhi fa pr oirt ndiyqvoqveliancopiHto*' 
nera communem dici. Hinc Advocato futaro nih • 
ceffariara admodinn cauteiam pr^fcribunt^ut, ab* 
foluto ftudio Juridico, in Academiis pertraftari 
folito, illos potisfiraum legat, 8c deinceps all^et 
Dodores^i inpatria vixerunc, SitamenDo&ores 
fimpliciter urgeant., optnionem commuftem ftne - 
pracjudsdiSt tnto qvisiexprsegname ratSbtle^aib 
recederepoteftftefte ^ikid.0.^^,num.6. 'StryhdJL 
09rpz^pr.€r. quieft.64. nj6. Ethoccafii tanium 
probabilem efTe commmiem opkiton«rti, plenins 
aflerit Harpr> ad pr. Inft, de Obl. qu^ quafi ex Deliff. 
num.14. Hinc ille pragmaticoram itylus, hseceft 
communis, fed contraria eft magis comraunis. 
Vultejus diPeuddihxc.j.nMi. Hinc incegritradatus - 
de commiiniiHis opinionibus. lca CevaBos collegit 
consmBties, concra Gommunes. Ita TiraqueUus^ 
poftqvam t«ftimonia cniciim ft vigimi Dofionna 

idem 
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Sdim fentieiitiitm accuniQlavit, hanc vel rimUem 
osationerabjungereiblec: uc^deaS)ainieeledar»ki 
jaBenoflronihUel&n5ainbiguum,volodbiC0Cidem ' 
a«t plures recenlere^ quifiintin opinioneconcraria;' 
Tandem plus credicur Dodori in lefturis & tra Aa- 
tibus,qvam confulenti. Marsman in Mitiolog. p.i. c, 7* 
«.44, & magis creditur Dodloribus decidentibus, 
qvam confulentibus. Sande inprafat.dec, Zieglin , 
DUaftx9ucluf.x6, §.28, cum illi citra refpedum per- ^ 
ibnarum^.Jii ikpius ex.£ware caufie pronundar^ 
ctn&antor; EtqYianicommeBtarisAceflet cupidi- 
masn2^gratia,odiui]i»afie&a5^ qvas inconfiliis & 
rcfpottiisfiBpiaCmeiDtecvenittot JihiMta.Psr^£> 

Aiitiq.i^mp.pA. %fropofith Paris co9tfg,mm.4^ 
' Mynf cenu 6. obf 60, Duck. de l/. A. L R.tb.12. 

a Crotius f, B. Pac, in proleg, §. jg. 
I §. XIX. Verumipfailla,qva2tantoperecom- commuiik 

fnendatur^ communis opinio, adeo lubrica , & adeo 

in hac ikpius interpretes variap^ ut mraqve opinio 

communis dici poilit, & qvisomnes autores velle* 

rveUegere poteft, ut de communi opinione oertus 
Ntilla faneopioiotam oeita, tam vera eft^ qvse 
iion poflet pkiribos contrariis opinionibus & nmp ^ 
damentis deilrui, 6c (ic omnia judicia magis ex judif 
cum arbitrio, qvam ex certa juris difpoiitione ter- 
ininantur,& raodo inunoeodemqve negotionunc 
proaftore,nuncproreo fententiafertur,fme varia- 
tione )uris & fadi, fed folum ex eo^ qvia his judiobus 
itte&cittcumiiofcerta legeiacotbpioiooa 

- D va- . 
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varietate Respublica gubernetur. Cavallos in JpeCm 
Aur,(^in.comm.contracjomniunestnpriHgm^ £tqvisr 
]iercit,colie^acolI^;iis^imo memhraiiniusqvomli 
collegii fine routatione fadi a pronuncigtis Anter 
' ceflbrumqyocidieTeoederei PkcechoclocoaSeRe 
* dodisfimansde vaiiiitatecommimis<^nBcmis(^^ * 
t€ntiamyqvam'refertZ>v.AKr^iaridL tnDifcurfu de 
bodierti^ Jurispr. navis&remed.ya Dn.Prafnuper 
tradui de Defed, Juris Communis in Germania fub - ^ 
)un6to: ira autemfcite & erudite incedit praslaudatus 
autor. Verum (qvod fcil, communis opinio (U fe-- 
qvenda) abfurdum hoc^ & ex parte iniqvttnor tSt^ 
Primo enim luftinianns exprelle (ancivit , non er 
multicudine Audorum , (ed, qvod melius 8i a^viur 
eft, (qvod fbrte& nim videre potui t ) judicaod^ 
eBkJju^Jed neqve CieVet.^.EnuelJLvLff!ie Officiar - 
pr£jl Imo nervusfapientiseflTe creditur, ne muitis 
' qvidem temere credere, c.nuUus fervus %^qvdefi.%x.t. 
2.iiri»c,i%,qy£jl.%, Deinde communis opinio faspis-' 
fimeinventa & judicataeft falfisfima. Ficbardxcon^ . 
JiL6,num,6, Mattb. deCriwinjit,dePcen, c,4.num.f, 
Slttnfslimiit de PrdC0gn.JurjraS.4fe&.7. num.4X 
Sicutiomnis opinionis natura eft^ avodpoffit efle 
Vera vel faifa : Opiiiia enira noo eft cognidai» feti 
xnedium qvid inter cognirionent & igjtionRidianL. 
Plato de Rep.Dial.s.p.m.^h&6i4. , Itaqve,qvi com- 
munem opinionem fciunt, non veritatem fciunt» fed 
qvod ita opinantur. Unde a JCtorum aqvila Jacobo 
Cujacio communis opinio imperitorum difta in 

Farafiifi^ittlitiur. £c biacnataiifaor^tio^ ha^c eBt 

ve» 
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▼emftnceDda» qvamvis vulgmDd^aliter rentiatV 
Neqve valer argumeutnm, ha^cpars major eft ideo 
verior,(ed oontnrymajof eft,ideopejor. Neqve enim 
lam bene cmn rebus Iinmaniar agimr , nt meliora 
|)Iuribus placeanty (ed ar^memnm pef&mi rurba 
eft: verb?L(unt SetjeCiede^tt,Beat,c,Zr Deniqve & 
inter communiftas 8c opinionillas , qvse revera fit 
communior opinio, non conftat Fuhej. lih, i. Feud. 
t.\o,ff.6^* CM.rj.i^g. Matth.MatheJilaiius,^urisMlh' 
narcba didus^de Eledion. Verior.Opinion, 

XX^ Sed & illud cerfum eft', ' rem prorflis Muimudo 
!fiancm,afqve vanaLmefle, ftupenda autortam^agmi- ff^^f^^ 
lia 5 audienribus populoia itn mnidtudine terrer e w 
faicatare apta, vemd BarfoU^ Balfi, Matth^ei Matth^ confidi^ 
^Manif^gfUiC^whicitmihrsjfab, Baptifta Cac^ 
ciolupiy jfacobi de Eelvijb , Antonit del Re , Francifci 
ie Tontutiy Hed. Capycii LatroniSy Fr, Nigri Cyriaci^ 
Hier. de Palma, Fr. de Caldas, Ant. de PadiUa , Boni' 
facii de VitaUinisy Bern. Bacilisy Lamberti Goris^ Job^ 
hnett all^re, atave Do&ores ex Dodoribns exs 
Kribere veile,cum miisnonraronihilad materianu 
ccgusincukncicadfiierunry qvacfinans, ftepisfime-» 
omnium unam ienrendam in venie& Q^ibns adeo 
convenir, qvod Bbfiris Pafendorfiis in frafat. Bbror 
mrn ^risNatttra (^Gent. dePontificicrumMqra- 
Mftarumnubeafleveravit: Eorum fiunumnoveris, 
omnium didicifti dogmata. Neq^r; eqim a rcgia 
veritatis via aberrat judicium,a Jn^^^finiano in Conft. 
Deo autore (J". 6. de Concept^Digf ^rum adduftum; 
fixmuldmdineauCQrumyinqvir ^ie^qvodmelius & 
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&£eqviiiseft, non judicandum, cum poffitfic deferio- 
ris fentenria &. multas <Sc majores in aliqva parte-i 
fuperare: Inde, qvod methodum docendi &, aile- 
gandi attinet.contracommodajuventurislaboranr, 
. , & preciorum circumfcripti temporis Ipacium inanr 
opera corrumpunt, qvi veladlibros^non nifiautorQ 
copiisfcatentes/uasinformationi coocreditosunice 
remittirht, vel non ita prolizas tediooinii periodos 
affidua nominum &' nameromm pronmiciarione, ut 
nempe Arithmetici meliores ac JCci vidianhlri COQ- 
- fumere non erubefcunC. 

Ncqvefiqvis §. XXL Ex eodem fonte refultati gravltcr lllos hal- 
jnuicas icgcs lucinan» qvi ex kgum inBnicarum verbis judisqve numerist 
Uacoare absqve hflEGtatione recenfeadiS} ingencem capcari gloriam • 
fibldcaliisiacauceper(uadenc. Judicliacuminiv unqvani 
jurata hoftist advenatMr artificialis qvflBdani memoria 9 qva; 
yiresphanufig^ntmiamqyantumtncenditf acutplurinumi 
•iacra aocbora gusmodi nomiiium exiftiCt Pfittad more 
leges 2c cifras perontcynullus JCci labor eft 9 utpote qvem 
fuvat» non verba & numefoslegum teneret (ea« uti jam 
monuimusi vimacpoceftacemsqyeroadmodum reAeinonec 
Celfiis im^lBty.fi 4f^l\ unde idiusmodi vecbonini 
in volucra garrient^ipotiusjurium auc JCcordiindiceS) qvam 
jurisperitos ouDcapsfiiSt Spe^anc huc eciam ) q vi in incegrit 
legibus recicandis magnam Dodhiofls vim ficam cfTe arguuQC» 
Laudaodiqvidem fimc^ qyi leges nocabiliores fibi Bimiliares 
reddunCtearu.mq ve non roium fenfumtfed^ verba dc nume- 
/rum memonfle jjimprimuQt ; qvando vero qvis abfolucam 
per hocomnibus.Qumeris theonam fe pofiidere crediC) eo 
ipfo vires judick* ^'^bruict acqve negligtCt neqve unqvara 
habitum interpre^Q di acqve applicandi rite legcs ad fa^ 
confcqvitur. Adii,|^ ccniminfignis judiciiculturaper ^^'^* 

' ' 'puscftimemonaibiaicma6pcrficit 
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^^eqvccnim efl bonusJCtus? qvi bene leges &cariis obve- 
nicntes memoria: mandare poceft, fcd, qvi de cafibus fecun- 
^ dum legcsjudicarenovit. Atqvcadeoifiakcrutrocarcnduni* 
prius finc memoria peculiari, qvam fincjudicio JCtum cfTc 
' pofTc nullus dubito. Mos hic dcbeturGloflatoribus, qvi ' • 
©mnem juris fi:icntiam in memorandis Lcgibus Ronianis • 
collocabant ; conf! Vn^LHdcvicidifpt de PrAfumt, Bonit*fi*i, 

$. XXII. Re(lat)UtdehisadhuC)qvi Lcgibus6^6ro- DeBcocar; 
Cardicisi vel nulio renfu prseditisjvci falfa dogmata propinan- 
tibusitanqvam certis vei genuinis Jurisprudcntix fundamcn- 
tiS) juventucemnon nugas^ Icd foro conduqentia) anheiant^ 
ftliunt, paucis agamus. Qvod regulae JuridicaeUniverfalcsi 

2Ysr k Bmrthsrd§ff§rmMti*Kfii certanmi regMfaruiii ex Jure 
laopnko antiqvo cofledotei birbareBrocardict yocanturt 
JiiaioterdumutUiutenoadeiHtttaQCuriqvodqvensJurispru» 
deotiacarereoonpolfiCfCUintpfielegesnihllalitidfint, ant 
fiitm debeant) qvam reguJas unfverfides» qvibus adioi^ 
gybys bomioum^in&epuhL viventiom) certa prsefcribitur 
tiorrna) nonqvidem negavenmircdtamenfhaoftislftiusmbctt^ 
Brocardicis generaiibuS) liabilum interprctandi autapplican* 
di leges ad Sdta acqviriinondtxerim. Sdiicer) jus omneici 
then^^ Gvoad fua priniaprindpia %Hllime comprchendtturf 
a(l ubladapplicationem proccditur) exfaciliimofitdffticiiJiA 
Ind) qvia nempefadla nngularia ob innumeras circumilantia» 
<|varummiuima rem variat, generali aiiqvo cfFatocomprc- 
" hendineqveunt)hiccercojudiciopolleatJCtusperqvam ne- 
ceiTarium eft, qvocircumiUntias fingulasexadeponderare, 
^poftmodum de deiidtigenere, poenaq; ob iilud infligenda 
certi aliqvidftatuere poml:.QvsireTeGteGoth»fr,adl,i.ffdeR A 
Regula inqvit, ninjusaliqvodanteccdcns habeat^rcguiacfni 
non poteft. Sanci ut ad priora rcdeam>abuti Digeftis mihi vi« 
dentunqvi Brocardica, ( prserertim exrremum iftius libri oi> 
cupantes reguiasjuriS))qvae /kpisfimevelpluribusexceptio* 
tlibusiqvam excmpli9obnoxia,vel interdum a veroaiienade- 
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pluriumqvc fpecialium difpofitionum fundamenta crepare 
audent; utuc vero talia pretiofisfimas gemmas efle, ufum 
pandeftarum praecipuumin fcholis & fbris demonftraturasi 
jurisperiti,magno agmine fa£loi tanqvam pro aris 6c focis 
pugnantes fmtdcfcnfuri, JCcis tamen antiqva claritatc ex- 
celientibus» ex qvorum fcriptis haec conlarcinavit Tribonianii 
f2epemultum, non raro minusprovida cura, iis,qvae ipfaaH- 
• tccc(rere & fecuta funt,omiflis»nonnunqvamgeneraliaaxio« 
itiata fabricandi voiuntasdefui^Tc videtur,cumfcntentia! Hti- 
usmodi nihil(xpenotent,nihilcum veritatc commercii ha- 
* beant: Qv^orfum referre poteris communes interpretandi 

fontesdeodionsreftringendis,defavorabilibusextendcndi$9 
de legibus poenalibus ac corred^oriisi (latutisqve particulari- 
bus> non fub intcrpcetationcm cxtenfi vam»lcd reftridivam 
■ ' cadentibust de teftamentis non admittentibus verborum im- 
propriam,fcdfiguratamacceptionem: Qvorum axiomatum 
qvsedl uti apcrta orationc JCti in pandc^is haud cxprcfrcrev 
oc fortc invica corummente, inqvc fraudem legis cx va> 
borumcaptationeintcrprctesextorfcre; ita omniumincon* 
. ' - . cinniutem,partimqvc k vero deviantem fcotentiam clegan- 

tCT doQteqwQ dmondTSLWit Dft.Thomaf.iH I»fi, Jtfnspr, D/v, 
* lih,z,c, 1 1. i, 1 60,17 6.& in praxi Logices c. de Interp, Dn Jf^erner^ 

$mOrAt,dein/ign,defe6i,inpertr,paua,commMniter deprehendendift 
Spilogus, XXIIl. Exhis^fiTeszqvalance pondcretury-rii fallor 

conftare credo, q vid de legum, Dodorum & Brocardicorum 
allegationerentiendum flt. Nontamenhaeccoanimofcripta 
. ' di£taqve funcqvan totum Jus Romanum rcformarc , aut hoc 

prorfusabjicerevelimus. Qvinpotius,cumilludinhaudexi- 
gua fui partereceptum, atqve decifionibus,Juri Natura! con« 
. ^ ' venicntisfimis jepletum (itiita ftrenua huic auguftisHmo juri) 

qvod tanu cum induftria inllniverfitatibusdocctur) opera 
eft impendenda. Ita tamen,utfoQtes Juris Naturx & Jura 
Fatria cum hoc fedulo conjungantur : Maneac ufuS) 
collatur abufus. Tantunu« 
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